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Appearances:

Mr. R. A. Arends, Executive Director, WEAC UniServ Council 21, appearing
on behalf of Association.

Mulcahy & Wherry, S. C., Attorneys at Law, by Messrs. James W. Freeman and
Joseph A. Rice, appearing on behalf of Employer.

ARBITRATION AWARD:

On March 4, 1985, the Wisconsin Employment Relations Commission appointed
the undersigned as Mediator-Arbitrator, pursuant to 111.70 (4) (cm) 6. b. of the
Municipal Employment Relations Act, in the matter of a dispute existing between
Florence Education Association, referred to herein as the Association, and School
District of Florence County, referred to herein as the Employer, with respect to
certain issues as specified below. Pursuant to the statutory responsibilities,
the undersigned conducted mediation proceedings between the Association and the
Employer on June 13, 1985. Prior to the commencement of the mediation proceed-
ings, public hearing was held pursuant to the petition of six citizens and tax-
payers of Florence County, Wisconsin, which was timely filed with the Wisconsin
Employment Relations Commission.

The mediation proceedings of June 13, 1985, failed to resolve the issues disputed
between the parties, and at the conclusion of said proceedings the parties waived
the statutory requirements found at 111.70 (4) (cm) 6. c., which require the Media-
tor-Arbitrator to provide written notification of his intent to arbitrate, and

to establish a time frame within which the parties may withdraw their final offers.
Furthermore, the parties waived hearing and agreed to a stipulated submission of
exhibits pursuant to an established schedule. The exhibits and rebuttal exhibits
were received by the Arbitrator, and initial briefs and reply briefs were filed

by the parties, Final briefs were exchanged by the undersigned on October 9, 1985.

THE ISSUES:

The final offers of the parties are attached hereto as Appendix A and
Appendix B. The issues framed by the final offers are:

1. Whether the term of the Agreement should be two years as proposed by
the Association, or three years as proposed by the Employer.

2. Whether the salary schedules proposed by the Association or whether
the salary schedules proposed by the Employer should be adopted.

DISCUSSION:

The statute directs that the Mediator-Arbitrator, in considering which party's
final offer should be adopted, should give weight to factors found at 111.70,
(4) (cm} 7, a through. h. The undersigned, in evaluating the parties' offers,
will consider the offers in light of the foregoing statutory criteria, based on



the evidence submitted by the parties and the arguments advanced by the parties
in their briefs. ’

There are two issues involved in this matter, salary schedules and term
of contract. The undersigned will consider each of the issues serially.

DURATION OF CONTRACT

Here, the Employer proposes a three year Contract, which becomes effective
August 15, 1983, and remains in effect through August 14, 1986. The Association
proposes that the Agreement become effective August 15, 1983, and remain in effect
through August 14, 1985,

The undersigned has considered all of the arguments advanced by the parties,
and the cases cited with respect thereto. In the considered judgment of the
undersigned, a three year term of agreement is clearly favored. In the instant
matter, final briefs were not exchanged until several months after the expiration
date of the Agreement proposed by the Association. By contrast, the Employer
proposal of three years permits the parties to enjoy a Collective Bargaining
Agreement which covers two years retrospectively, and the school year 1985-86 at
least partially prospectively. Based on the foregoing, the undersigned con-
¢ludes the purposes of collective bargaining are better served where duration of
a contract being arbitrated goes beyond the period of time that the parties took
to submit their evidence and make their argument, and beyond the period of time
the date of the Award becomes effective. Consequently, the undersigned concludes
that the three year term of agreement proposed by the Employer is clearly superior
to the two year term proposed by the Association. Therefore, on this issue alone
the Arbitrator finds for the Employer final offer.

THE SALARY DISPUTE

There are a number of considerations that the undersigned must determine
in order to decide the salary matter. The parties dispute the proper set of
comparables for the purpose of selection of the appropriate salary schedules.
Furthermore, these proceedings are set against a backdrop where the prior two year
Collective Bargaining Agreement was set by Mediator-Arbitrator Rothstein (Case V,
No. 28775, Med/Arb-1426,' Decision No. 19382-A), wherein Arbitrator Rothstein
selected the Association final offer, however, in doing so, included dicta to the
effect that the award to the Association was more than he would have preferred.
Conseguently, the undersigned must necessarily determine what impact, if any, the
foregoing dicta and the prior award of Rothstein should bear on the outcome of
this matter. Finally, the undersigned must necessarily consider the traditional
comparisons at benchmark points to determine which final offer more nearly re-
flects appropriate pay levels at said benchmarks.

THE COMPARABLES

\

Association here:proposes that the comparables be established so as to
include all of the school districts contained in CESA District No. 8, arguing that
Mediator-Arbitrator Rothstein adopted what was then CESA District No. 3 as an
appropriate set of comparables. The evidence shows that CESA District No. 3 re-
flected the school districts contained therein at the time of the Rothstein award.
The evidence further shows that since the date of said-‘Award, the CESA districts
have been restructured, and the instant Employer is presently a member of CESA
District No. 8, and that CESA District No. 8 includes those districts which were
formerly in the old CESA District No. 3, as well as the addition of certain dis-
tricts beyond the former boundaries of former CESA District No. 3. The newly
included districts, which were not heretofore contained within the former CESA
District No. 3, are Bowler, Wittenberg-Birnamwood, Tigerton, Marion and Clinton-
ville. [In support of its proposition that CESA District No. 8 constitutes a
proper set of comparables, Association cites School District of Crandon, Decision
No. 30742, Med/Arb-2030, 6/2/83, (Arbitrator Haferbecker); School District of
Florence County, (supra); School District of Wausaukee, Decision No. 33374, Med-
Arb-2763, 7729585 (Arbitrator Michelstetter].




Association further argues that a proper set of comparables is the average
salary paid to all teachers in the State of Wisconsin, because it provides a
larger statistical sampling resulting in more valid comparisons; and because the
state fiscal policies very directly affect schools; and because the “trickle down"
effect will continue to operate.

Employer argues that the proper set of comparables are the districts con-
tained within the Northern Great Lakes Athletic Conference as follows: Crandon,
Elcho, Goodman, Laona, Pembine, Phelps, Three Lakes, Wabeno and White Lake. All
of the conference schools relied on by the Employer reside within the present
boundary of CESA District No. 8, except for Three Lakes, Elcho and Phelps, which
are not within the confines of the CESA district. In support of its position that
the athletic conference be determined a valid comparable pool for the purpose of
measuring wages, hours and conditions of employment, the Employer cites the follow-
ing cases: School District of Princeton, Dec. No. 22015 (4/85); Columbus School
District, Dec. No. 16644-A (4/79}; Joint School District NO. 2, City of Sun
Prairie, Dec. No. 16780-A (7/79); Appleton Area School District, Dec. No. 17202-A
(1780); Kaukauna Area School District, Dec. No. 18093 (2/81); School District of
Grantsburg, Dec. No. 19170-A (6/82); Sheboygan Area School District, Dec. No.
18505-A (10/81); Oconto Unified School District, Dec. No. 19895-A; School District
of Kohler, Dec. No. 19674 {I11/82); School District of Cashton, Dec. No. 19791
(27/83); Reedsburg School District, Dec. No. 17228 (4/80); school District of

Shullsburg, Dec. No. 17167 (2/80); School District of Marshfield, Dec. No. 18111
“(5781)

s School District of Spooner, Dec. No. 19986 {5/83).

The undersigned has considered all of the demographics with respect to the
appropriate set of comparables in this matter, and concludes that the weight of
arbitral authority favors the adoption of the athletic conference as the primary
set of comparables. The undersigned has considered specifically the holdings of
Mediator-Arbitrator Rothstein, when he concluded in his decision that the appropriate
set of comparables should be what was then CESA District No. 3, and has since become
CESA District No. 8. 1In so holding, Rothstein concluded that: “CESA boundaries
tend to be well established because they are a governmental creation." The
Employer persuasively argues that the underlying rationale of Rothstein's de-
cision, that CESA boundaries tend to be well established, has been undermined by
reason of the reduction of the number of CESA districts from 19 to 12 in September,
1984, The undersigned accepts the argument of the Employer with respect there-
to, particularly, in light of the weight of arbitral authority supporting the
proposition that the athletic conference constitutes an appropriate set of
comparables. Consequently, the undersigned will review the parties' salary schedule
offers, making comparisons to the schools contained within the foregoing athletic
conference as argued by the Employer.

The undersigned has considered the other cases cited by the Association 1n
support of its argument that CESA District No. 8 constitutes an appropriate set of
comparables. The undersigned has already concluded that the Rothstein holdings
are inapposite in the instant matter. The undersigned has further considered
Arbitrator Michelstetter's conclusions in School District of Wausaukee (supra),
wherein he adopted the comparisons of CESA District No. 8 for the purposes of
determining which final offer to award there. It is especially noted by the under-
signed that at page 3 of his Award, Arbitrator Michelstetter found: "The
parties have agreed upon the M and 0 Athletic Conference which shall be used as the
primary set of comparables. Because there is a substantial similarity of the
wage rates in the M and 0 Conference and CESA 8, CESA 8 is also used as a secondary
set of comparables." From the foregoing, it is clear that Michelstetter con-
sidered the athletic conference to be the primary set of comparables, and in-
cluded all of CESA 8 by reasosn of the similarity of wage rates within CESA in his
opinion. The undersigned has reviewed wage rates within CESA 8, and concludes that
the similarity of wage rates in CESA 8, compared to the wage rates paid among the
instant athletic conference (Northern Great Lakes Athletic Conference), and notes
that the similarity which Michelstetter found in Wausaukee is absent in making
the same comparison here. Consequently, the holdings of Michelstetter in Wausaukee
are inapposite.

The undersigned has further considered the holdings of Arbitrator Haferbecker



in School District of Crandon (supra), and concludes that in view of the weight
of arbitral authority opposing such holdings, the athletic conference is the
appropriate measure of comparability in this matter.

The Association has further proposed another set of comparables be the
state average salary paid. The undersigned agrees with arbitral authority cited
by the Employer that the state average is not an appropriate set of comparables
for the purpose of determining whether a final offer should be adopted, merely on
the basis of determining whether the offers of the parties measure up to the state-
wide average. Such a conclusion would fly in the face of traditional considera-
tions, which include labor market area and geographic wage differentials, among
other things. Notwithstanding the foregoing, the undersigned has previously
held, and continues to believe, that it is appropriate to consider whether the
salaries paid in a given school district have eroded from the state-wide averages,
providing that sufficient evidentiary data is contained within the record to make
a comparison over a number of years as to whether the average salary paid in a
particular school district has continued to slip away from the level of the average
salary paid across the state. The undersigned considers such an erosion from the
average state salary to be a significant item in dermining which party's final
offer to accept, if it is proven.

THE SALARY SCHEDULE DISPUTE

It is significant, in the opinion of the undersigned, to consider background
in which the instant proceedings are set. Specifically, the instant proceedings
follow on the heels of a prior mediation/arbitration award issued by Arbitrator
Rothstein. It is clear from a thorough reading of the Rothstein award that Arbi-
trator Rothstein awarded for the Association, primarily because the Employer offer
in that matter created an erosion of wages paid to the teachers. It is equally
clear that Arbitrator Rothstein considered the teacher final offer to be higher
than he would have awarded had he had jurisdiction to fashion an award which he
would have considered equitable. Rothstein specifically states at page 17 of his
Award: "While it is true that the Association's proposal creates improvements
which, from an historical perspective, may not be warranted, there is clearly no
showing that an erosion in terms of actual dollars earned or percent increases
enjoyed by Florence teachers is justified." Consequently, the undersigned con-
cludes it is appropriate to look outside the term of this Agreement as to where
the appropriate level of settlement should fall. The foregoing conclusion is
supported by the dicta of the Mickelstetter Award in Wausaukee, where at page 8
of his Award he opines: "It is clear in this case that neither offer of the parties
is particularly appropriate. . . I note that in the succeeding contract a less
than comparable total package might be appropriate, because the Association will
have a windfall under this award." The undersigned, in analyzing the parties'
respective final offers therefor will take into consideration any windfalls which
the Association might have received by reason of the Rothstein Award.

Having concluded that the athletic conference is the appropriate set of
comparables, the undersigned looks to the evidence in order to compare the rank
order among the athletic conference, as well as a comparison to average salaries
paid at the benchmark positions. The following table sets forth a rank order
comparison comparing 1982-83 to 1983-84 to 1984-85, based on the Board's and
Association's final offer.

Rank Order Comparison

1982-83 1983-84 1984-85
Bd. Assn, d. Assn.,

—

BA Minimum 2
BA Step 7

BA Maximum
MA Minimum
MA Step 10
MA Maximum

Schedule Maximum
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In addition, the undersigned has considered the following table in comparing
the impact of the final offers for 1983-84 and 1984-85 with the average salaries
paid among conference schools:

1983-84 1984-85

Average Bd. Assn. Average Bd. Assn.
BA Minimum 12,761 13,451 13,496 13,625 14,205 14,256
BA Step 7 16,509 17,405 17,698 17,675 18,381 18,828
BA Max1imum 19,992 21,359 21,900 21,335 22,557 23,400
MA Minimum 14,296 15,334 15,330 15,255 16,193 16,190
MA Step 10 20,186 22,597 22,837 21,693 23,861 24,327
MA Maximum 22,137 25,018 25,339 23,723 26,417 27,039
Schedule Maximum 23,182 27,038 27,209 24,939 28,547 29,009

From the foregoing, it is clear to the undersigned that the Employer final offer
measures well when compared to what has been determined to be the comparables.
Consequently, based on these criteria the undersigned concludes the Employer final
offer should be adopted for 1983-84 and 1984-85.

The undersigned now considers the Employer final offer for 1985-86 where
there are no comparisons available in the data. The undersigned notes that the
Employer offer will generate an average teacher increase of $1631 per teacher for
the 1985-86 school year. While there is no measure in this record to compare said
average teacher increase with the settlements that have occurred, in view of the
Rothstein Award which generated superior salary schedules than he otherwise would
have awarded had he had such jurisdiction, the undersigned concludes the Employer
offer is acceptable for 1985-86 for that reason.

The undersigned has reviewed the record in order to make a determination as
to the impact of the final offers here as it affects the relationship to the average
teacher salary paid in the state. The undersigned is satisfied that there is in-
sufficient evidence to show whether or not an erosion has taken place with respect
thereto. There is nothing in this record to establish the relative relationship of
the average salaries paid in the instant district compared to the state-wide averages
over a number of years. The foregoing information would be essential in making a
determination as to whether erosion has taken place, or would take place under the
final offers of the parties. Consequently, the undersigned is unable to make a
finding and, therefore, makes none with respect to said comparison.

Therefore, the undersigned concludes that the salary offer of the Employer
is preferred.

SUMMARY AND CONCLUSION:

The undersigned has concluded that a three year Contract should he awarded,
and the undersigned has further concluded that the salary offer of the Employer
should be awarded. Therefore, the Employer offer is adopted in its entirety.

Therefore, based on the record in its entirety, and the discussion set forth
above, after considering the arguments of the parties, and the statutory criteria,
the Arbitrator makes the following:

AWARD
The final offer of the Employer, along with the stipulations of the parties,
as well as the terms of the predecessor Collective Bargaining Agreement which
remain unchanged through the bargaining process, are to be incorporated into the
written Collective Bargaining Agreement of the parties.

Dated at Fond du Lac, Wisconsin, this 18th day of February, 1986.

)
‘,1" L /
‘M/J-fﬁ ‘ —
JBK:rr «~ " Jos. B. kefkman, Mediator-Arbitrator



January 27, 1985

APPENDIX A
FINAL OFFER

OF THE
FLORENCE EDUCATION ASSOCIATION
FOR THE
1983-84 AND 1984-85
COLLECTIVE BARGAINING AGREEMENT

Issue #1 ~ 1983-84 Salary Schedule - See Attached.
Issue #2 - 1984-85 Salary Schedule -~ See Attached.
Issue #3 - Article XXV - Term of Agreement.

‘Revise as follows:

This agreement shall be in effect August 15, 1983 and shall remain in
effect for two (2) years or until negotistions on a new contract are

concluded.

This contract was awarded throygh Last Best Offer
Mediation-Arhitration on the day of ~ , 1985.

1
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APPL UIX A

1983-84 & 1984-85 SALARY SCHEDULE

B+24 B+30 B+36
14544 14806 15068
15361 15637 15914

15781
16703

15253
16141

15517
16422

16493
17492

15961
16921

16227
17207

17206
18282

16670
12702

16938
17992

17919
19071

17378
18482

17648
18776

18631
19860

18087
19262

18359
19561

19069
20346

19344
20649

18795
20042

19780
21130

19504
20822

20056
21439

20212
21603

20451
21915

20769
22228

20921
22383

21201
22700

21482
23017

21629
23163

21912
23485

22194
23606

22507
24596

22338
23943

22622
24269

23619
25385

23046
24723

23333
25054

M
15330

16190

16164
17094

16998
17598

17832
18902

18666
19806

19500
20710

20334
21614

21169
22519

22003
23423

22837
24327

23671
25231

24505
26135

25339
27039

M+6 M12B42 M18B48

15715 16101 16486
16597 17004 17411

16549 16933 17317
17500 17906 18312

17382 17765 18149
18403 18808 19213

18215 18587 18980
19306 15710 20114

19048 19430 19611
20209 20612 21014

19881 20262 20642
21112 21514 21915

20714 21094 21474
22015 22416 22816

21547 21926 22305
22918 23317 23717

22380 22758 23136
23821 24219 24618

23214 23530 23967
24724 25121 25519

24047 24423 24799
25627 26023 26419

24880 25255 25630
26530 26925 27320

25713 26087 26461
27433 27827 28221

a teacher must successfullv

M+24  M+30

16872 17257
17818 18225

17702 18086
18718 19124

18532 18916
19618 20022

19362 19745
20517 20921

20183 20574
21417 21820

21023 21404
22317 22718

21853 22233 .
23217 23617

22684 23062
24116 24516

23514 23892
25016 25414

24344 24721
25916 26313

25174 25550
26816 27212

26005 26380
27715 28110

26835 27209
28615 29002



APPENDIX B

FINAL OFFER OF THE SCHOOL DISTRICT OF FLORENCE COUNTY
FOR THE 1983-84 THRU 1985-86 COLLECTIVE BARGAINING AGREEMENT

ISSUE NO. 1 - 1983-84 Salary Schedule (See attached.)

)

ISSUE NO. 2 - 1984-85 Salary Schedule (See attached.)
ISSUE NO. 3 - 1985-86 Salary Schedule (See attached.)

ISSUE NO. 4 - ARTICLE XXV - TERM OF AGREEMENT, revise to
read as follows:

This Agreement shall be in effect August 15, 1983,
and shall remain in effect for three (3) years

or until negotiations for a new contract are con-
cluded.

FOR THE SCHOOL DISTRICT OF
FLORENCE COUNTY

- By: ) A]ﬁjﬂﬂw—-
b/;mes W. Freeman

MULCAHY & WHERRY, S. C.
Post Office Box 1103
Green Bay, WI 54305-1103

January 30, 1985 (414)435-4471
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